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From: Thomas Bain

To: Barlow, Robert; leni.chick @ legislature.state.tn.us

Date: 9/21/2006 2;14:45 PM

Subject: Request for Non-Competitive Contract (TSAC and National Student Loan

Clearinghouse) RFS #332.05-530

Leni and Robert,

The Tennessee Student Assistance Corporation (TSAC) proposes to contract with the National Student
Loan Clearinghouse (NSLC) for the provision of student enrollment status information.

TSAC has had 4 previous similar contracts with NSLC since 1994 and did not anticipate any problem
with F&A review and approval of the proposed contract. However, we just discovered that a Request for
Non-Competitive Contract must be submitted to both the Fiscal Review Committee and to OCR for this
contract. Therefore we must admit that we have not submitted the request (which will be hand-delivered
to you this afternoon) 60 days prior to the contract's proposed start date of Cctober 1, 20086.

The reason for TSAC's failure to timely submit the request for Non-Competitive Contract was basically
due to newer staff members, who were preparing and processing the contract, not being aware of the
need for making this request (a new requirement since the last TSAC/NSLC contract was approved) and
that extra lead time would be required for preparation of the contract. A fuller explanation is included as
Attachment 1 to the request which you will be receiving.

In view of TSAC's delayed submission of the request, | hesitate to ask for expedited review and approval
of our request. However, because 4 similar multi-year contracts with NSLC have been approved by OCR
in the past, and because delay in starting the contract would prevent the Contractor from delivering
information to TSAC and students, educational institutions and lenders may well be negatively affected, |
would respectfully request that this request be reviewed as soon as possible.

Once action is taken, which we hope will be an approval, please call me and | will attempt to have a
messenger pick it up. Then we will be in position to get the proposed contracts ready for submission to

OCR.

Thank you for your atiention to this matter. RE CElVED
Tom Bain
Associate Executive Director for Compliance and Legal Affairs sEp 9 1 2006 -

Tennessee Student Assistance Corporation

Suite 1950, Parkway Towers

404 James Robertson Parkway FlSCAL REV‘EW
Nashville, TN 37243-0820

(615) 253-7476

9/21/06

CcC: Ruble, Robert




8-5-05

REQUEST: NON-COMPETITIVE CONTRACT

APPROVED

Commissioner of Finance & Administration
Date:

Each of the request item's_b'elow indicates specific information that must be individually detailed or addressed as required.
A raquest can hot be consicdered If Information provided is incomplete, non-responsive, or does not clearly address each of the
_ requirements individually as recuired. . : ‘ ‘ :

1) “RFS # - 332.05-530

2) State Agency Name : _: Tennessee Student Assistance Corporation
3) Service Caption : . For the provision of student enroliment status information

4) Proposed Contractor : | National Student Loan Clearinghouse

5) Contract Stait Date : (attached explanation required f date is < 60.days after F&A receipt) | October 1, 2006 (See Attachment 1)

6) Contract End Date IF all Options to Extend the Contract are Exercised : | september 30, 2011

'7) Total Maximum CQStIFa_" Options to Extend the'Cohtr_éﬁct are Exercised: . | | $250,000.00

8) Approval Criteria : |:| use of Non-Competitive Negotiation is in the best interest of the state
{select one)

}X‘ only one uniquely qualified service provider able to provide the service

9) ' 'bescription of Service to be Acquired :

TSAC contracts with the Contractor for the purpose of collecting enrollment data on borrowers whose student loans are guaranteed by
TSAC on a monthly basis. (See Attachment 2)

10)- Explanation of the Need fo'r:6|:'§BéqUireme:nt;Pl_'a'c_;ed on the _P.ro.cl.'l'ririg' Agency to Acquire th_e: Sg'rv'ice S

The Contractor provides a central repository and a single point of contact for the collection and timely exchange of enrollment data.
Educational institutions are required under Title IV of the Higher Education Act of 1985, as amended, {o supply enrollment data to the
U.8. Department of Education, guarantors, and lenders. The educational institutions have designated the Contractor as their sole
agent for these enroliment reporting actlvities. (See Attachment 3)

11) ‘Explanation of Whether the Pifbcuririg Agency Bought the Se_rvice'in the Past, & if s0, Wh‘at Procurement Method It Used :

TSAC purchased these services from this Contractor in four (4) successive contracts beginning October 1, 1984; October 1, 1997,
October 1, 2000; and October 1, 2003. The Sole Source Contract method was used. (See Attachment 4)

12) Name & Address of the Proposed Contractor’s Principal Owner(s) : '
{ngt required if proposed contractoris a state education institution)

The Contractor is a 501{c)(8) corporation. There are no stockholders or owners. The Corporation is governed by a Board of Directors
which is comprised of representatives from educational institutions, guarantors, and lenders.




[

' 13) Evidence of the Proposed Contracior's Experience and Length of Experience Providing the Service : o

The Contractor has had thirteen (13) years of experience, all of which has peen gained during previous contracts with TSAC, (See
Attachment 5)

14) Documentation of Oftice for Information Resources Endorsement :
(r_equired only if the subject service involves information technology)

select one: VA Documentation Not Applicable to this Request I:l Documentation Attached to this Request

15) Documentation of Department of Personnel Endorsement :
(required only if the subject service involves training for state e.mployee_s) .

select one; }X{ Documentation Not Applicable to this Request L—_l Docurmentation Attached to this Request

16) Documentation of State Architect Endorsement : .
(required only if the subject service Involves construction or real property related services)

“select one: VA Documentation Not Applicable to this Request l_:_l Documentation Attached to this Request

17) Descri ption"'of:Procuring"‘Agency Efforts o Identify Reaspn‘able, chpetiﬂve,' Procuren"ie.nt'AI'terngtiueé‘ -.'

The Contractor is our source for providing enroliment status reporting through a single point of contact from educational instiutions as
required by federal regulations. As a member of the student financial aid community, TSAC would be aware of any alternative sources
of receiving this information. :

18) Justification of Why the State Should Use Non-Competitive Negotiation Rather Than a COmpetitive-Prbcess H
{Being the “only known” or “hest” service provider to perform the service as desired will not be deemed adequate justification.}

See response to question 17.

REQUESTING AGENCY HEAD SIGNATURE & DATE : : R . ' o ‘
(must be signed &-dated by the ACTUAL procuring agency head.as detailed on the Signature: Certification on file with. OCR— signature

by an authorized signatory will be accepted only in-docurnented exigent circumstances)

Bl W Pty (Lol o) §/5/ ot

Agency Head Signature™ ~ * /




Attachment 1

REQUEST: NON-COMPETITIVE CONTRACT

5) Contract Start Date (October 1, 2006) is less than 60 days after F&A receipt (of
this request).

Explanation: TSAC had previously contracted with this contractor
(National Student Loan Clearinghouse) four separate times since 1994.
On no previous occasion was TSAC required to make a Non-Competitive
Contract request, which we are aware requires extra lead time for
contract approval prior to the start date of the contract.

New staff members have been involved in the preparation and processing
of the proposed contract and the contract was prepared and processed
internally to be submitted prior to the contract start date of October 1,
2006. However, it was discovered by TSAC that a Non-Competitive
Contract request would need to be made the day the contract documents
were transmitted with their respective contract summary sheets.

Agency Head Signature

Thomas R. Bain, Associate Executive Director for Compliance and Legal
Affairs for TSAC has signed this request on behalf of Robert W. Ruble,
Executive Director for TSAC. Dr. Ruble is out-of-state and will not return
until Monday, September 25, 2006. Since the Request for Non-
Competitive Contract is late already and in view of the need for final
approval of the contract as soon as possible because of the proposed
October 1, 2006 intended start date, Mr. Bain submits that this should
qualify as an exigent circumstance justifying his signature in lieu of Dr.
Ruble’s signature.




@9/22/2886 11:43 Bi15-741-5555 TN STUDENT ASST CORP FAGE 82

CONTRACT
BETWEEN THE STATE OF TENNESSEE,
TENNESSEE STUDENT ASSISTANCE CORPORATION
AND
NATIONAL STUDENT LOAN CLEARINGHOUSE

This Contract, by and between the State of Tennessee, Tennessee Student Assistance Corporation, hareinafter
veforred to as the “State” of “TSAC" and National Student Loan Clearinghouse, hereinafter referrad to as the

uContractor,” is for the provision of Student Enroliment Status Information, as further defined in the "8COPE OF
SERVICES®

The Contractor is a Non Profit Carporation.
‘The Contraciors address is 13454 Sunrise Valley Drive, Suite 300, Hemdon, VA, 20171.

‘The Contractor's place of incorporation or organization Is Virginia.

A, SCOPE OF SERVICES:

A1.  The Contractor provides a central repository $or information on the enroliment of Qualifying Program
borrowers who are currantly atiending or have attended educational institutions, The educaiional
institutions have appointed the Contractor to be their agent for the purposes of satisfying their obligations
o report to lenders, guaranty agencies, and the U.8. Deparment of Education information on the
enrollment status of Qualifying Program borrowers (ncluding students on whose behalt a Federal PLUS
loan was rmads). : '

A2 TSAC contracts with the Contractor for the purpese of collecting information on the enroliment of Qualifying
Program borrowers (inciuding students on whose wehali a Federal PLUS lpan was made), and {o satisfy
TSAC's federal obligation 1o report enrolliment information to lenders, and lender servicers.

A3.  Solong as the Contractor performs its duties as provided in this Contract, TSAC shall uge fts best efforts to
direct 1o the Contractor all enroliment information it receives.

A4, TSAC shall notify educational ingtitutions and the U.5. Department of Education that the Contractor has
contracied with TSAC to provide their enroliment data processing and that future enroliment updates should
be sent directly to the Contractor.

A5 TSAC shal immediately forward to the Coniractor any enraliment information that it receives from
educational nstitutions and the U.S. Department of Education. The enroliment information shall contain the
data elements, and be in such format, as reasonably required by the Contractor and shall be subject to
approval by the Slate, which approval shall not be unreasonably withbeld.

AB.  Enrolmest Information provided to the Contractor by TSAC must be either & Qualifying Program
botrower's loan guaranteed by TSAC or a studant on whase behalf & Federal PLUS loan was guaranteed
by TSAC,

A7, The Contractor shall collect enrollment information that it receives from educational institutions and the
U. §. Department of Education and shall provide TSAC with updated ehroliment information o each
Qualitying Program borrower's (including a student on whose behalf a Federal PLUS loan was made) loan
guarantesd by TSAC.
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A.B.

AS.

AD.

Ad1.

A2,

A3,

Add.

The Contracior shall provide updated enroliment information on eagk Qualifying Program borrower's
(including & student on whose betialf & Federal PLUS loan was made) loan guaranteed by TSAC dirsctly
to authorized parties which have entered into contracts with the Contractor fo obtain such information.
TgAg warranls that lenders and lender sarvicers may rely upon this information &s if it came directly frorm
TSAGC.

TSAC agrees not to require that any party (including specifically lenders and lender sservicers) obtain
anroliment information availabie from the Contractor directly from TSAC.

The Contracior shall use its best efforts to respond to requests from TSAC, lenders, and lender seivicers
within fourteen (14) calendar days of receipt of the request {twenty-one (21) days if the request s not in an
automated format).

The Centractor shall maintain an historical record of all data exchanges with TSAC, educational
institutions, the U.S. Depariment of Education, lenders, and lender servicers for the period of time
raquired by the Higher Education Act of 1965, as amended.

Qualifying Program borrower information submitted to the Contractor by TSAC is proprietary data and
shall be used only for the purposes stated herein. The Contractor shall institute reasonable controls to
ansure that information it receives from TSAC shall be shared only with parties entitled to such
information. To the extent that the State shares any nonpublic personal information a5 defined by 15
U.5.C. § 6801, et. seq. and its accompanying regulations, of Qualifying Program borrowers with the
Contracter, the Contractor recognizes that it is subject fo the reuse and redisclosure limitations as stated
in 168 C.F.A. § 313.11.

Futthermore, the Contractor agrees that it wifl af all times have in place a written informatioh security
pragram for protecting the nonpublic persanal information of Qualitying Program borrowers s set forth in
16 G.E.R. § 314. The Contractor's security program, in accordance with the aforementioned reguiation, i&
designed to (i) ensure the security and confidentiality of any nonpublic personal information of Qualifying
Prograrm borrowers provided to the Contractor; (ily protect against any anticipated threals or hazards to the
security or integrity of such information; and (i) prevent unauthorized access to or use of such
information. TSAC shall institute reasonable controls to ensure that information it receives from the
Contractor shall only be used in connection with its obligations under the Higher Education Act of 1965, as
amended.

During the term of this Confract, the Contractor agrees to maintain insurance coveting errors and
omissions in its data processing operations in the amount of at least Two Million dollars (£2,000,000.00).
The Contractor shall provide TSAC a certificate of insurance evidensing such coverage upon request.

The Contragior thall maintain reasohable disaster recovery and backup procedures for e data
progessing oparations,

A15. The Gontractor shall provide TSAC with audited financial statemants of the Contractor upon reguest. Upon

Alg

ten (10) days natice, the Contractor shail permit TSAC (or its authorized representative), during the
Contractor's regular business hours, to examine and audit the Contractor's books and records applicable
to the Qualifying Program botrower information provided by or received by TSAC under this Contract
{whether paper or elactronic) and 1o reasonably inspect the faciiities, operations, and operating
procedures used to process such information.

The Coniractor agrees to indemnify and hold the State harmless from any loss, cost, damage, or expense
suffered by the State as a direct result of the Contractor's failure to comply with its obligations provided for
In this agreemant.

™
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A7,

A8,

AT9.

c.2.

C.3.

TSAC may publicize iis pariicipation with the Contractor. Such publicity could include distribution of
Contractor literatures, descripion of Contractor activities in newsletters, presentations at conferehces
attended by represantatives of participating schools, and discussion of Contractor activitias during on-gite
vigits at participating schouts,

TSAC agrees to taks all possible steps to integrate deferment pracassing inta TSAC's cumrent enralirent
status verification activities. To support this effort, the Contractor shall attempt o identify Cualifying
Progtam borrowers who have retumed to educational instiiutions and who may be eligible for an in-school
deferment. The Contractor shali provide to TSAC enroliment information for Qualifying Program
horrowers who, according to the Conlractor's records, may be entitied to an in-schoo! deferment,

TSAC agrees that the enroliment information provided either through TSAC or directly by the Contracior
may be used to certity a borrower's enroliment status or 1o certify sligibiiity for in-school deferments.

The State agrees 1o the tetms set forth in the Gertificaie of Reliance attached as Allachment A and
authotizes the Contractor to provide such certificate to lenders, lender servicets, and other participanis in
the Federal Family Educatioh Loan Program, -

CONTRACT TERM:

Contract Term. This Contract shall be effective for the period commencing on Qctober 1, 2008 and
ending on September 30, 2011, The State shall have no pbligation for services rendered by the
Contractor which are hot performed within the specified petiod.

PAYMENT TERMS AND CONDITIONS:

Maximum Liability. In no event shall the maximum liabiiity of the State under this Coniract excesd Two
Fifty Thousand Dollars ($250,000.00), The Service Rates in Section C.3. shall constitute the entire
compensation dus the Contractor for the Service and all of the Contractor's obligations hereunder
regardless of the difficulty, materials or equipmant required. The Service Rates include, but are not
limited to, &)l applicable taxes, fees, overheads, and all other direct and indirest costs incurred ot 1o he
incurred by the Contractor,

The Contractor is not entitied o be paid the maximum Jiability for any pefiod under the Contract or any
axtansions of the Contract for work not requested by the State, The maximum lability represents
avaliable funds for payment 1o the Contractor and does not quaranies payimant of any such funds to the
Gontractor under this Gontract unless the State requests work and the Coniractor performs said wark, In
which case, the Gontractor shali be paid in accordance with the Service Rates detailed in Section C.3,
The State is under no obligetion o request work from the Contractor in any gpacific dollar amounts or o
request any work at all from the Contractor during any period of this Contract.

Compensation Firm. The Service Aates and the Maximum Liability of the State under this Contract are
firmn for the duration of the Contract and are not subject to escalation for any reason Linless amended.

pavment Methodology. The Gontractor shall be compensated based on the Service Rates herein for
Units of service authorized by the State in & total amount not to exceed the Contract Maximutm Liability
established in Section C.1.

The Contractor's compensation shall be contingent upon the satisfactory completion of units of service or
project milestones defined in Section A. The Contracior shall be compensated hased upon the following
Service Rates:
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CA.

C.5.

C.8.

c7.

C.8.

D.2.

D.3.

SERVICE UNIT AMOUNT

A borrower on a Federal Stafford loan of Grad/Prof Federal PLUS loan,
guarantesd by the State, who currently attendad or have attended &
participating schog! during the month.

$0.035 (3.5 cents)

A parant borrower on a Federal PLUS loan on behalf of their dependant
undergraduate student, guaranteed by the State, who currently atiend or
have attandad a participating school during the month.

$0.035 (3.5 cents)

The Contractor shall submit monthly invoices, in form and substance s determined by the State with all of
the necessary supporting documentation, prior to ahy payment.

Such monthly invoices shall be submitted for completed units of service of project milestones for the
amount stipulatad.

Travel Compensation. The Contractor shall not be eompensated of reimbursed for ravel, meals, or
lodging.

Payment of Invoica.  The payment of the invoice by the State shall not prejudice the State's right to ohject
to oF question any invoice or matter in relation thereto. Such payment by the State shall neither be
construed a5 acceptance of any part of the work or service provided nor as an approval of any of the
amounts invoiced therein.

Invoice Fedustions. The Gontractor's Invoice shall ba subject to reduction for amounts included in any
invoice or payment theretofore made which ara detarmined by the State, an the basis of audits conducted

in accordance with the terms of this contract, not to constitute proper remunaration for compensable
services.

Deductions. The State reservas the right to deduct from amounts which are or shall become due and
payable to the Conftractor under this or any contract between the Contracior and the State of Tennessee
any amouris which are or shall become due and payable to the State of Tennessee by the Contractor,

Automatic Deposits. . The Contractor shall complete and sign an *Authorization Agreament for Auiomatic
Deposit (ACH Credits) Form." This form shall be provided fo the Corntractor by the State. Qnae this form
has been completed and submitted to the State by the Contractor all paymenis to the Contractor, under
this oF any other contract the Contractor has with the State of Tennessee shall ba made by Automated
Clearing House (ACH). The Contractot shall not invoice the State for services uniil the Contractor has
compietad this fotm and submitted it to the Staté.

STANDARD TERMS AND CONDITIONS:

Required Apptovals. The State is not bound by this Contract until it is approved by the appropriate State
afficials in accordance with applicable Tennessee State laws and reguiations.

Modification and Amendment. This Contract may be modified only by a written amendment executed by
all parties hereto and approved by the appropriaie Tennessee State officials in aceordance with applicable
Tennessee State laws and regulations.

Temnination for Convenience. The State may terminate thig Contract without cause for any reasen. Said
lermination shall not be deemead a Breach of Contract by the State. The State shall give the Contractor at
lgast ninety (90) days written notice beforé the effective termination date. The Contractor shall be eniitied
to receive compensation for satisfactory, authorized service completed as of the terminaticn date, bui in
no event shall the State be fiable to the Contracter for compensiation for any service which has not been
rendered.  Upon sueh termination, the Contractor shall have no right to any actual general, spetiel,
incidental, cansequential, ot any other damages whaisoever of any desoription or amount.
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0.4,

D.8.

D.6.

D.7.

[nE:%

D9,

D.10.

D.11.

DAz,

Termination for Causs. 1f the Contractor fails to properly perform its obligations under this Gontract In &
timely ot proper mannar, or if the Coniraglor violates any tarms of this Contract, the State shail have the
tight to immediately terminate the Contract and withhold payments in excess of fair compensation for
comploted services. Notwithstanding the above, the Gontractor shall not he relieved of liability to the State
for damages sustained by virtue of any breach of this Contract by the Contractor,

Subcontracting. The Contractor shali not assign this Contract or enter into a subcontract for any of the
services performed under this Contract without obtaining the prior written approval of thé State. If such
subcontracts are approved by the State, they shall contain, at a minimum, sections of ihis Contract
pertaining to "Confliots of interest” and "Nondiscrimination" (Sections D.6. and D.7.). Notwithstanding any
use of approved subcontractors, the Contractor shall ba the prime contractor and shall be responsible for
all work performed.

Confiicts of nterest. The Contractor warrants that no part of the total Contract Amount shall be paid
directly or indirectly to an employse or official of the State of Tennessee as wages, compensation, or gifls
in exchange for acting as an officer, agent, employee, subsontractor, or consuitant o the Contractor in
connection with any work contempieted or performed telative fo this Contract.

Nondisctimination. The Cortractor hersby agrees, warrants, and assures that no person shali be
excluded trom participation in, be denied benefits of, or bs otherwise subjected to discrimination in the
parformance of this Contract or in the employment practices of the Coniracter on the grounds of disabiiity,
age, race, color, religion, sex, national origin, or any other clagsification protected by Fedsral, Tennassee
Siate constitufional, or statutory law, The Contractor shafl, 13pon request, shew proof of such
nondiscrimination and shall post in conspicuous places, available to il employees and applicanits, notices
of nondiscrimination.

Records. The Contractor shall maintain documentation for all charges against the State uhdet this
Coniract. The books, records, and documents of the Contractor, insofar as they relate to work performed
or money received under this Contract, shall be maintained for 4 periad of three (3) full years from the
date of the final payment and shali be subject to audit at any reasonable time and upon reasonable notice
by the State, the Comptroller of the Treasury, of their duly appointed Tepresentatives. The financhal
statements shall be prepared in accordance with generally accepted aceounting principles.

Monitoring. The Coniractor's activities conducied and records maintained pursuant to this Contract shall
be subject to monitoring and evaluation by the State, the Comptroller of the Treasury, or their duly
appointed representatives.

Progress Reports.  The Contraclar shall submit brief, periodic, progress reports fo the State as
requested,

Strict Performance. Failure by any party to this Confract to insist in any one or more cases upon the gtrigt
performance of any of the terms, covenants, conditions, or provisions of this Contract shall not be
construed as a waiver or relinquishment of any such term, covenant, condition, or provision. No term or
condition of this Contract shall be held to be waived, modified, or deleted except by & written arneandment
signed by the parties hereto.

independent Contractor.  The parties hereto, in the performance of this Contraet, shall not act as
emplayees, partners, joint ventuters, or associates of one anofher. It is expressly acknowledged by the
parties herato that such parties are independent contracting entities and that nothing in this Contract shall
be construed 1o create an amployer/employes relationship or to allow gither to exercise sontrot or direction
ovet the manner or method by which the other fransacts its business affairs or provides its usual services,
The employess or agents of one pariy shall not be deemed or construed to be the employees or agents of
the othar party for any purpose whatsoever.

The Gontracter, being an independent contractor and not en employee of the State, agrees 1o cary
adequate public liability and other appropriate forms of ingurance, including adequate public Habiliy and
other appropriate forms of insurance on the Contractor's empioyees, and to pay all applicable 18xes
incident to this Contract.
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D3,

D.14.

D15,

D.16.

P.A7.

D.ig.

D18,

in

£1.

E.2.

State Liabifity. The State shall have no liability except s specifically provided in this Contract.

Force Majeure. The obligations of the parties to this Contract are subjett to prevention by causes beyony
the parties’ control that could not be avoided by the exarcise of due care including, but not iimited fo, acts
of God, riots, wars, strikes, epidemics or any othar similar cause.

Slate and Federal Compliance. The Contractor shall comply with all applicabie State and Federal laws
and regulations in the parformance of this Contract.

Gioverning Law. This Contract shall be governed by and construed in accordance with the Jaws of the
State of Tentizesee. The Contractor agrees that it will be subject to the exclusive jurisdiction of the courts
of the State of Tennesses in actions that may arise under this Contract. The Contractor acknowledges
and agrees that any rights or ciaims against the State of Tennessee or its employees hereunder, and any
remadies arising therefrom, shall be subject to and limited to those rights and remedies, if any, avaliabie
under Tennessee Code Annolated, Sections 8-8-101 through 8-8-407.

Completeness. ‘This Coniract is complete and contains the entire understanding between the parties
relating 10 the subject maiter contained herein, including all the terms and conditions of the parties’
agresment. This Contract supersedes any and all prior understandings, representations, negotiations,
and agreements between the pariies relating hereto, whether written or oral.

Severabilitv.  |f any terms and conditions of this Centract are held to be invalid or unenforceable as a
matter of law, the other terms and conditions hereof shall not be affected thereby and shall remain in full
foree and effact. To this end, the terms and conditions of this Contract are declared severable.

Headings. Section headings of this Contract are tor reference purposes only and shall not be congtruad
as part of this Contract.

SPECIAL TERMS AND CONDITIONS:

Conflicting Terms and Conditions. Should any of these special terms and eonditions conflict with any
other terms and conditions of this Contract, these special terms and conditions shall control.

Communications and Contacts.  Alf Insiructions, notices, consents, demands, or othar communications
required or contemplated by this Contract shall be in writing and shell be made by facsimile transmission,
by overnight courier service, or by first class mail, pestage prepaid, addressed to the respective party &t
the appropriate facsimile number or address as set forth below or to such other party, facsimile number,
or address as may be hereafter specified by written notice.

The State:
Levis Hughes, Associate Executive Director for Loan Administration
Tennessee Student Assistance Cotpatation
404 James Robertson Parkway, Parkway Towers, Nashville, TN 37243-0820
Telephotie Numtsar; (615) 741-3000 x139
Fax Number: (§15) 741-6101

The Contractor:
Danial R, Boshtmaer, President
National Student l.oan Clearinghouse
12454 Sunrise Valley Drive, Suite 300, Herndan, VA, 20171
Telephone Numbet: (703) 742-42(1
Fax Number: (703) 742-4234

All instructions, notices, consents, demands, or other communications shall be considered effectively
given as of the day of delivery; as of the date specified for overnight courier service delivery, &s of three
{3) business days after the date of railing; of on the day the facsimile transmission is received
mechanically by fax at the receiving location and receipt is verbally confirmed by the sender if prior to 4:30

]
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E.3.

E4.

E.5,

E.E.

p.m. CST. Any communication by facsimile transmission shall also be sent by United States mail on the
same date of the facsimile transmission.

Subjest ju_Funds Availability. The Confract is subject to the appropriation and availebility of State and/or
Faderal funds. In the event that the funds are not appropriated of are otherwise unavatiable, the State
reserves the right 16 terminate the Gontract upon written notice 1o the Contracior. Said termination shal
not be deemed a breach of Coniract by the State. Upon receipt of the written notice, the Contractor shall
ceasa all work assoclated with the Contract. Should such an event occur, the Contractor shall be entifled
to compensation for all satistactory and autharized services completed as of the termination date. Upon
such termination, the Contractor shall have no right to recover from the State any actual, general, special,
incidental, consequantial, or any other damages whatsoever of any description or amount.

Prohibited Advertising. The Contractor shall not refer to this Contract or the Contractor's relationship with
he Staie hereunder in commercial advertising in such a manner as {o state of imply that the Contractor or
the Contractor's services are shdorsed,

Confidentiality of Recotds.  Strict standards of confidentiality of racords shall be maintained in accordance
with the law. Al material and information, regardiess of form, medium or method of communication,
provided to the Contractor by the State or acquired by the Contractar on behalf of the State shall be
regarded as confidential information in accotdance with the provisions of State law and ethical standards
and shall not be disclosed, and all necessary steps shall be taken by the Contractor 1o safeguard the
confidentiality of stch material or infarmation in conformance with State law and ethical standards.

The Contractor will be deemed to have satisfied its abligations under this section by exercising the same
level of care to preserve the confidentiality of the State’s information &s the Contractor exercises 1o protect
its own confidential information so iong as such standard of care doas not violate the appiicable provisions
of the first paragraph of this section.

The Coniractor's obligations under this section do not apply 1o information in the public demain; entering
the public domain but not from a breach by the Contracter of this Contrack; previously possessed by tha
Contractor without writlen obligations to the State to protect It; acquired by the Gortractor without written
resirictions’ against disciosura from a third party which, to the Contracior's kntowledge, is free to disclose
the information: independently developed by the Contractor without the use of the State's information; of,
disclosed by the State to others without restrictions against disclosure.

i is expressly undarsiood and agreed the obfigations set forth in this section shall survive the termination
of this Contract.

Hold Harmless. The Contractor agrees o indemnify and hold harmless the State of Tennessee as well
as Its officers, agents, and employees from and against aty and all claims, liabiliies, losses, and causes
of action which may arise, accrue, or result to any person, finn, cutporation, or ather entity which may be
injured or damaged as a result of acis, omissions, of negligence on the part of the Contractor, its
empioyaess, or any person acting for or on its or their behalf relating to this Contract. The Contractor
further agrees it shall be fiable for the reasonable cost af attorneys for the State in the event such service
is necessitated to enforce the terms of this Contract or otherwise enforce the obligations of the Gontractor
to the State.

In the event of any such sult or claim, the Contractor shall give the State Immediaie notice thateo! and
shall provide all assistance required by the State in the State's defense. The State shall give the
Contractor written notice of any such claim or suit, and the Contractor shall have full right and obligation to
conduct the Contracter's own defense thereof. Nothing contained herein shali be deemed to accord to the
Contractor, through its attorney(s), the right to represent the State of Tennessee in any legal matter, suich
rights being governed by Tennessee Code Annotated, Section 8-5-108,
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IN WITNESS WHEREQF:
NATIONAL STUDENT LOAN CLEARINGHOUSE

@/Mﬁl%m- 9')*/ 3~ 0 &

DANIEL BR. BOEHMER, PRESIDENT DATE

TENNESSEE STUDENT ASSISTANCE CORPORATION

[Cotbe 1 [tk gl b

ROBERT W. RUBLE, EXECUTIVE MRECTOR DATE

APPROVED:

DEPARTMENT OF FINANCE AND ADMINISTRATION:

M. D. GOETZ, JR., COMMISSIONER DATE

DEPARTMENT OF PERSONNEL:

DEBORAH E. STORY, COMMISSIONER DATE

COMPTROLLER OF THE TREASURY:

JOHN G. MORGAN, COMFTROLLER OF THE TREASURY DATE
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ATTACHMENT A

CERTIFICATE OF RELIANCE

This cartificate is to confirm that we, the undersigned guaranty agency (the “Guaranty Agency"), have
contracied with the National Student Loan Clearinghouse (the “Clearinghouse”) to participate in the
Clearinghouse's program of providing enrcliment information o hehalf of educational institutions which
participate in the Clearinghouse. As a parficipant, we have agreed 1o direct to the Clearinghouse all
enroliment status requests which relate to Qualifying Program borrowers who currently are attending ot
have attended educational institutions and which cover periods dufing which the educational institution
has participated in the Clearinghouse.

Plaase be advised that during our participation in this program, we also have agreed fo the following
ferms:

(1) In complying with applicable Guaranty Agency requirements regarding the maintenance
of enroliment information, lenders and lender servicers of loans guaranteed by the
Guaranty Agency may rely on any enroliment information provided, directly or indirectly,
by the Clearinghouse 1o the same extent ag if the information has been provided directly
by the educational institution ar Guaranty Agency.

(@) The Guaranty Agency agrees that lenders and lendar servicers are not required 10
obtain entollment information available from the Clearinghouse directly from the
Guaranty Agency.

(3) Qualifying Program borrowers whose loans are guaranteed by the Guaranty Agency
may request deferments either in writing or by documented telephone calls 1o the lender
or lender servicer. A lender or lender servicer may rely on & Qualifying Program
borrower's deferment request (including any request made on the initial loan
application), and shall not be required to obtain & new daferment request, as iong as the
borrower's enroliment information as provided by the Clearinghouse indicates that the
borrawer remains confinuously eligible for such deferment. However, final determination
of deferment eligibility shall be made by the 1ender or lender servicer.

4 The period of any in-school deferment may be extended or shortened by the lender or
lender servicer based on revised enrolimant information provided through the Guaranty
Agency or directly from the Clearinghouse and without the need for further
documentation from the borrower, provided that tha terms of the deferment comply with
all rules issued by the .S, Department of Education.

Natne of Agency:  Tennessge Siude tAssisWQn
Authorized Signaturé: y A ‘

Date: 7 ok gf‘ﬂé’
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QOur Mission

Ciearihghouse

The mission of the National Student Cleatinghouse is to facilitate the exchange and Profile
understanding of student enroliment, performance, and related information in support of the History
education community. i

Privacy

Birect|
Goals . rections |
Acting as agent for each institution, the Clearinghouse: Are you a student

or alumni? Visit our
1. Helps post-secondary institutions meet their reporting responsibilities to student loan student section.

industry particizants and the federal government in order to:

% Prevent student loan defaulis

» Ensure program integrity

¥ Reduce the administrative burden and cost for all student loan program
patticipants

2. Provides enrollment, degree and certificate verification to other educational institutions,
prospective employers, background screening agencies, insurance companies, search
firms, and other student service entities.

3. Utilizes student enroliment data (with the approval of participating institutions) to offer
other services that are consistent with its mission and ensure the protection of student
privacy rights.

4. Provides forums throughout the student loan industry to exchange information and
collaboratively develop improvements in the administration of student loans.

Copyright () 2006 by Nationai Student Clearinghouse. Al Rights Reserved
Terms.of Use | Privacy Palicy | Problems Using This Weh Site?
inghouse.org

| http://www.nslc.com/about/mission.htm 9/21/2006
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The Nation’s #1 Source for Academic Verification (o Rbsal T
Clearinghouse
The National Student Clearinghouse, a non-profit organization, is the nation's trusted source Profile
for post-secondary and secondary student degree, diploma and enrollment verification. History
Through our verification reporting solutions, we help colleges, universities, high schools and Privacy

high school districts improve efficiency, reduce costs and workload, and enhance the quality-
of-service they provide to their students and alumni, lending institutions, employers, and other Directions
organizations.

Are you a student
or alumni? Visit our
student section.

A

All of our programs are designed to reduce our member schools' administrative burden of
providing educational record verification while maintaining the confidentiality and privacy of
records in our care in full compliance with the Family Educational Rights and Privacy Act
(FERPA).

The Clearinghouse has a 13-year track record of working with higher education professionals
to transform student enroliment and degree verification. Today the Clearinghouses is the higher
education community's most trusted partner for verification of student academic achisvement.

Copyright (¢} 2008 by National Student Clearinghouse. All Rights Reserved
Terms of Use | Privacy Policy | Pr Using. This Web Site?

web-master@studentclearinghouse.org

http://www.nslc.com/about/default.htm 9/21/2006
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TENNESSEE STUDENT ASSISTANCE CORPORATION
SUITE 1950, PARKWAY TOWERS
404 JAMES ROBERTSON PARKWAY
NASHVILLE, TENNESSEE 37243-0820
(615) 741-1346 - 800-342-1663

MEMORANDUM

TO: David L. Manning, Commissioner f.
Department of Finance and Administratio ij}J/L/

FROM: . Ron Gambill, Executive Director FQF%JQ\h”

RE: National Student Loan Clearinghouse Contract

DATE: December 7, 1994

Enclosed is a proposed contract with the National Student Loan
Clearinghouse. This contract is a sole source contract in that the
information provided by the contractor cannot be obtained elsewhere. The
U.S. Department of Fducation will collect data from the Clearinghouse for
the National Student Loan Data System. Because of this, an exemption from
normal RFP procedures is requested.

The National Student Loan Clearinghouse serves as &n agent for educational
institutions. Through this contract it will be providing TSAC with
jmportant enrollment status information in accordance with federal
requlations and policies. :

This expenditure should not necessitate an expansion to TSAC'S budget at
this time. Funding will be from program generated dollars.

Please contact me if additional information is needed. Your assistance in
this matter is greatly appreciated.

JRG:TL:bb

Enclosure
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National Student Clearinghouse
13454 Sunrise Valley Drive, Suite 300,
Herndon, Virginia 20171

TO3-742-4200
www.studeniclearinghouse. org

~ About the National Student Clearinghouse

The National Student Clearinghouse is the nation's trusted source for student degree, diploma and
enroliment verification. A non-profit organization astablished by the higher education comrmunity in 1893,
the Clearinghouse serves as a central repository and single point of contact for the coliection and timely

exchange of accurate, comprehensive enrollment, degree, diploma and certificate records on behalf of
participating post-secondary and secondary institutions.

The Clearinghouse serves the nation’s educational community by:

« Maintaining an electronic registry containing more than 75 million student records, more
than any other single source

» Providing secure and accurate online verifications to more than 10,000 verifying entities

each year, including most major employers, student service providers, insurance companies, credit
issuers, the U.S. Depariment of Education, and others

+ Performing over 100 million electronic student record verifications annually

More than 2,800 colleges, enrolling 91% of US college students, and scores of high school districts
nationwide have partnered with the Ciearinghouse and participate in our programs including:

» Core Service: The Clearinghouse provides enraliment status and deferment information for financial
aid students on behalf of its member institutions to guaranty agencies, lenders, servicers and the
Department of Education. Participating in our Core Service allows institutions to automate their
deferment and enroliment processing, ensuring greater reporting accuracy and reduced loan default
rates. Al state and national guarantors and most lenders and servicers participate in the
Clearinghouse. :

e EnrolimentVerify: Every day, thousands of firms must verify student enroliment status: health
insurers, employers, credit grantors, housing providers and companies that provide services and
discounts to students. Through EnrolimentVerify, the Clearinghouse processes all the enroliment
verification inquiries received by participating colleges and universities using the information that they
already provide to us.

s« DegreeVerify: On average, each college and university completes 1,000 degree verifications per
year for every 5,000 enrolied students. Participating in DegreeVerify frees schools from the
administrative burden of verifying degrees for employers, background search firms and recruiters.
Institutions reguiarly provide the Clearinghouse with updated degree data and refer all degree
verification requests to our Web site. Commaercial verifiers can instantly confirm degrees online,
providing them with an easy, fast and inexpensive way to validate educational records and combat
credentials fraud.

e StudentTracker: By subscribing to our educational research service, StudentTracker, schools and
educational authorifies and organizations can query our database of over 75 million post-secondary
enrofiment and degree records. This provides them with factual information on enrcllment and
graduation patterns nationwide, enabling them to evaluate student acquisition and retention efforts,

Clearinghouse_proflle.doc 011908 1




About the National Student Clearinghouse

assess the effectivenass of educational policies and programs, track placement into four-year
institutions and graduate schools, and perform other educational research studies. StudentTracker for
Outreach Programs helps measure the college success of outreach program participants.

Transcript Ordering: Our online transcript ordering service provides colleges and universities with a
simple way fo enable their students and alumni to order official transcripts via the Web at anytime,
24/7. Al transcript ordering steps are fully automated, speeding delivery of transcripts to requestors
and eliminating the cost and time involved In processing requests for institutions.

Student Self-Service & LoanLocator: The Clearinghouse offers free online services fo help
institutions better serve their students and alumni. Institutions that participate in DegreeVerify are
eligible to join our Student Self Service program, which allows students to view their enroliment
histories, print enroliment certificates and more via the Web at no charge. In addition, the
Clearinghouse operates a free Web-based service, www.loanlocator.org, where students and alumni
can track their student loans and obtain lender contact information.

StudentTracker for High Schools: The Clearinghouse offers its educational research and
verification services to high schools through our StudentTracker program. StudeniTracker enables
high school educators to bridge the knowledge gap between their efforts to prepare their students for
college and their graduates’ actual college success. Administrators at high schools and district offices
can access the Clearinghouse's database to obtain accurate information on the college attendance,
persistence and degree attainments of their graduates anywhere in the US. Using this information,
high schools are able to measure the effectiveness of their college preparation efforts and infroduce .
improvements to ensure a more successful transifion to college for their students.

As part of the program, high schools also outsource verification of their graduates’ high school
diplomas to the Clearinghouse, allowing them 1o realize the same time and cost saving benefits
enjoyed by the nation's colieges and universities.

All of our brograms are designed to reduce the administrative burden of providing educational record
verification that is faced by educational institutions, while maintaining the confidentiality and privacy of
records in our care in full compliance with the Family Educational Rights and Privacy Act (FERPA).

The Clearinghouse's 13-year track record of providing automated student enrollment and degree
verifications has made it the education community’s most trusted partner for outsourced verification
services and more. For more information, visit www.studentclearinghouse.orq.

Clearinghouse_profite.doc 011906 2




NATIONAL STUDENT LOAN CLEARINGHOUSE EXPENDITURES (FY04/05) & (FY05/06)

Billing  Unit Billing Unit

Units Fee Units Fee
Jul-04 00,853 0.045 § 4,088.39 Jul-05 94,801 0.035 §$ 3,321.19
Aug-04 94,786 0045 § 4,285.37 Aug-05 06,812 0.035 $ 3,388.42
Sep-04 105,160 0.035 $ 3,680.60 Sep-05 103,800 0.035 § 3,633.00
Oct-04 105,615 0.035 § 3,696.53 Oct-05 110,718 0.035 $ 3.875.13
Nov-04 109,356 0.035 § 3,827.46 Nov-05 110,112 0.035 § 3,853.02
Dec-04 109,127 0.035 § 3,81 9.45 Dec-05 109,458 0.035 $ 3,831.03
Jan-05 102,972 0035 § 3,604.02 Jan-06 104,378 0.035 § 3,653.23
Feb-05 105,744 0.035 § 3,701.04 Feb-06 105,694 0.035 §$ 3,699.29
Mar-05 105,204 0.035 $ 3,682.14 Mar-06 105,760 0.035 $ 3,701.60
Apr-05 104,511 0035 $ 3,657.89 Apr-06 104,933 0.035 $ 3,672.66
May-05 98,730 0.035 % 3,455.55 May-06 06,510 0.035 § 3,377.85
Jun-05 95257 0.035 $ 3,334.00 Jun-06 02,280 0.035 §$ 3,335.12
TOTAL 1,227,315 TOTAL $44,81 2.44 TOTAL 1,235,355 TOTAL $43,342.44

OL\OW ng 120, b9 ;mev 019 DCQ.D&P :Um_rrm

05-0L  32,999.83 434,962 Average o, 428
Aﬁm Bcszrmv ‘

-3 —
.5 Dm\b\\um.




National Student Clearinghouse: Colleges and Universities

Colleges & Universitias

Your Partner for Educational Verification & More

b S

The Clearinghouse works — for you! For more than 13 years, we've helped the nation's
colleges and universities regain thousands of hours of staff time previously devoted to manual
vetification.

We provide 24/7, automated and secure educational verification that substantially reduces
your workload while improving the service you provide to your students, alumni and others.
Through our free outsourcing services, you will also be better able to reallocate limited staff
resources and absorb budget cutbacks (for more, see our fee schedule).

Participating in the Clearinghouse provides you with access to our full range of services:

¥ Core Seryice Provides enroliment verifications and deferments for your financial aid
students to lending organizations and NSLDS.* A compliance report for your
auditors of the Clearinghouse's Federal Student Financial Assistance enrollment
reporting activities is available for your review.

¥ DegreeVerify Frees your regisirar staff from manually verifying degrees for graduates
ta employers, background search firms, and recruiters.

» EnrolimentVerify Enables you to fully outsource requests for enroliment vetifications
using data that you already provide to the Clearinghouse.

» StudentTracker Allows you to guery our nationwide database of post-secondary
enrollment and degree records to improve your educational research results and
recruiting efforts.

% {.oanlocator Lets you, your students and alumni instantly track all their student loans
online.

3 Student Self-Service Allows your students to print enrollment certificates and view
their enroliment histories and verifications via the Web for free.

* Transcript Ordering Allows you to improve the level of setvice you provide your
studenis and alumni by enabling 24/7 online transcript ordering.

» Clearinghouse 101 Workshop Enables representatives from local institutions to learn
motre about our services and network with one another during a free half-day
workshop.

For more information, contact us at 703-742-4200 or service @studentclearinghouse.org.

* Deferment processing for Perking {oans, private loans and grant/aid programs is available for a small fee.

Copyright {c} 2008 by Nationa! Student Clearinghouse. All Rights Reserved
Terms of Use | Privacy Policy | Problems Using This Web Site?
web-master@studentclearinghouse.org

http://www.nslc.org/colleges/default.htm
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New DegreeVerify
Schools

Graceland University
Nebraska Weslaeyan

University

University o

California, San Diego

Degree\!erify
Sehools

New Student Self-
Service Schools

College of the
Siskiyous

linols Westeyan

University

Willam Patersen

University
Studant Seli-Sesvice
Schaools

New Transcript
Ordering Schools

Augsburg College
Graceland University
The Catholic

University

g

Clearinghouse
Fee Schedule
Or click here to
get the printer-
¢ friendly version.

9/25/2006
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Student Clearinghouse: Colleges and Universities: Core Service

1t Clearinghouse

I

Free, Easy Student Loan Verifications

b EaiHn

More than 2,800 of US colleges and universities take advantage of the Clearinghouse's core

service

: verifying enrollment for student Joan borrowers.

We offer an easy way for our educational institution members to completely offload the burden
of providing status information on student financial aid recipients to:

b
b
?

Guaranty agencies

Lenders & Servicers

Departmant of Education's NSLDS
(National Student Loan Data System)

Our core service is free of charge to participating institutions and includes:

.

e T T

Secure electronic data exchanges with member guaranty agencies, lenders and
servicers

Automatic processing of all NSLDS SSCRs

Processing all FFEL/direct loan papet-based deferment and entollment verification
forms

FERPA-compliant enrollment reporting

Access to our secure Web site

Audit trail of all Clearinghouse verifications

Student enrcliment histories (as reported to the Clearinghouse)

Ability to easily expand your free service to include DegreeVerify and
EnrollmentVerify

Copyright (¢} 2006 by National Student Glearinghouse. Afl Rights Reserved
Terms of Use | Privacy Policy | Probterns Using Th ?
web-master @studentelearinghouseor

http://www.nslc.org/colleges/coreserv/default.htm
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Core Agreerrient
{for celleges only)

List of Core Service
Schools

Compliance Report
for Your Auditors

Programming
& Testing Guide

Software Vendors

Secure FTP Access

Operations Guide

Transmission
Schedule

FAQs (Members)

Contact Us

or alumni? Visit our
student section.

9/25/2006
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National Student Clearinghouse

The nation's trusted source for sfudent degree and enrollment verification

1 Students & | Guarantors  Deprea & :
5 Adumné . allment Yerifiers

EFANODU USSR 1 Il ED L i U Hilli e

i News b Announcements
More Than 1,000 High Schools Clearinghouse Schools
Participate In The Clearinghouse read more >>

read more >>

" StudentTracker for
Yerity o Degree Outreach Programs
or Enrollment Richard Reeves Named read more >>
Director of Research
€T read more >> Spring Newsletter read >>

Loan Deferments for Active Duty

G. Frost Johnson Named Military Personnel read more >>
Regional Director

read more >>

Ordera
Trangeript

[ 3

Where are your
Studont Loans?

Copyright {c} 2006 by National Student Clearinghouse. All Rights Reserved
Terms of Use | Privacy Policy | Problems Using This Web Site?
web-master @studentclearinghousa.org
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